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AIN Peace Group (PG) Workshop on

“Understanding Federalism - A learning Seminar”

Background

The Association of International NGOs (AIN) is an informal network of INGOs working in Nepal. The AIN has come together to promote mutual understanding, exchange of information and share experiences of our work in Nepal in order to better collaborate together. At present the AIN membership includes 68 INGOs. AIN members work on a wide range of issues and sectors to contribute to development efforts in Nepal. Over the years INGOs have played a crucial role as key stakeholders and partners in the development of Nepal.  As the umbrella organization of INGOs in Nepal, AIN has been making special contributions in Nepal’s change process.

Rationale
Peace building has emerged as an overarching concept in the NGO sector worldwide including Nepal.  Sustainable peace is a key condition for effective development and development can be a key contribution for sustainable peace. Poorly planned and managed development can also be a cause for conflict, and the escalation of violence. A common understanding of terms such as peacebuilding, conflict-sensitive development, and social inclusion within the I/NGO community would therefore facilitate concerted, coordinated efforts towards the peace process in Nepal.

Nepal is in the process of writing a new constitution through an elected constituent body and, in the meantime, has decided to move into federal system of government. Sustainable peace and development will be a long term process that demands addressing the causes of poverty and violent conflict. The challenges ahead are huge and it is within this context that the AIN decided to form a working group for INGOs to respond to the threats and opportunities of the ongoing peace process. Based on this the Peace Group (PG) has been formed. The purpose of the PG is to maximize the positive effects that AIN members can have on the peace process at all levels.  
Objectives of the PG
Following are the objectives of the PG to fulfill its purpose/mandate:

1. Fostering a common knowledge/understanding of the changing context of the country, peace and development terminology, and ways of working on peace among AIN members and other relevant stakeholders.

2. Creating an environment for coordination and collaboration among members’ activities to avoid unnecessary duplication and thereby establishing synergy in the peace and development efforts in the country.

3.   Recommending pressing issues that AIN can work on so that it remains an 

     Accountable and responsive advocate for peacebuilding.

Activities of the PG

As part of its activities, the Peace Group organizes regular issue-based forums on pressing issues and conduct learning workshops or seminars within AIN members on peace building issues and share 
information and learning. The highlights of the Workshops are the Experts and Eminent Guest Speakers who share their expertise, knowledge and information through these platforms. 

Workshop on Federalism

Based on popular demand Workshop on Federalism is being conducted for the staff of AIN Members with the title – “Understanding Federalism - A learning Seminar”

Objective of the Workshop:

· To increase the understanding of Federalism

· Empower the participants with the knowledge on Federalism

· Sharing/exchange of knowledge through interaction/group discussion

· Outline the basic features and enhance the understanding of  the topic in Nepalese contest

Modality of the Workshop

There will be two speakers in this workshop. The workshop will start with the presentations of the speakers. The first speaker will be from Nepal and the second will be from Caucasus or the one who has experience from Caucasus.  After the presentations from the speakers, the participants will be divided into 5 to 6 groups with 8-9 people in each group. The group work will last for an hour.  The group task will be to present one model of federalism as the best model for Nepal with justifiable reasons. The participants will already have the idea about the different models presented so far by Nepali political parties and scholars from the presentations of the speakers. The group work will be followed by 5-minute long presentation from each group. Final part of the seminar will be the panel discussion with the speakers as the panelist.

Issues that are expected to be covered by the first speaker
· What is Federalism – Definition

· Pros and cons of federalism--advantages & disadvantages of Federalism in relation to unitary system

· What are the major models of federalism with examples of country

· Elements/features of each model: brief overview

· What are the models presented by different political parties and independent scholars in Nepal

Issues that are expected to be covered by the second speaker
· Outline the context and situation of Caucasus with its geographical and ethnic stand 

· Overview of Caucasian Federalism
· Strengths and Challenges of the Caucasian model
· Reflection on the possible modalities/perspectives that would work in the context of Nepal

· Share new insights & their expertise in the related issues/queries

PRESENTATIONS

Dr. Surendra Bhandari.

Executive Director 

Law Associates Nepal (LAN)

surendra@lawassociatesnepal.com 

bhandarisurendra@gmail.com
About the Speaker

An eminent personality Dr. Surendra Raj Bhandari, a Lawyer and Researcher by profession is the Executive Director of Law Associates Nepal. Dr. Bhandari has his expertise in legal Philosophy, Constitutional Law, Institution Building, International Trade and Sustainable Development. He is also the Vice-Chair of WTO Centre, Confederation of Nepalese Industries and the National Focal Person of Asian Year Book of International Law. He has a vast experience in legislative drafting and framing national policy and has drafted more than a Dozen Laws and Policies. To his credit he has written several books namely RESTRUCTURING of the Nepalese State and Constitution Making in Nepal, Nepal’s Ratification to WTO, Farmers' Rights in Nepal, Pro-Poor Governance: an Assessment in Nepal, Role of Children and Youth in Constitution Making Process in Nepal and many more.

 

Context of Federalism in Nepal 
Framework of Presentation

· What is Federalism – Definition

· Elements / Features of Federalism & Unitary System of Governance

· Advantages and Disadvantages of Federalism

· Major Models of Federalism

· Nepalese Rationale & Models

· Conclusion

1. Definition of Federalism

· Term which includes interrelationships among the states and relationship between the states and the federal government [Black Law Dictionary, p. 612, 6th ed. 1990]

· Among States

· Between States

· Between Federal & State Government

· Federalism = European Federalism. Federate = to unite a central government while keeping some local control. [Oxford Learner’s Dictionary, 2007]

· A political system in which several states or regions defer some powers, e.g. in foreign affairs, to a central government while retaining a limited measure of self-government. [Encarta, 2007]

Features of Federalism

· Creation of a central government by different states otherwise they are independent

·  Division of powers between central and state government

· Foreign affairs, monetary system, defense, and financial powers at centre

· Citizens pay tax to both central and state government

· Legislative, Executive and other institutions both at Central and Local Level

Features of a Unitary System

· Centralization of State Power

· Executive, Legislature and Judiciary at Centre

· Administrative Agencies at local level

· No local government at local level

· Dissociation v. Association

· Integration v. Devolution

· Sui generis model

3. Advantages & Disadvantages

Advantages

· Power Sharing 

· Check & Balance

· Competition & Cooperation

· Strong Security Regime

· Market Expansion

· Unity in Diversity

· More Rules

Disadvantages

· Power Struggle & Conflict

· Time consuming process of institutionalization

· A costly system 

· Burdensome to States

· Regional Disparity

· Market Distortion

· Lawlessness syndrome

Federalism Premised on (Bikhu Parekh, Lijphart, & Tully)

I. Democratic States are based on the principles of 

· Market

· Individualism

· Equal Citizenship

is inherently incapable of dealing with ethnic and social diversity.

II. Source of Legitimacy: Constitutionalism


- Limited Government


- Rule of Law


- Political Competition and Representation (Democracy)


- Civil Liberties and Human Rights


This idea of constitutionalism could not manage the relationship between state and ethnic communities

III. Idea of sovereignty itself procures majoritarianism stifling the minorities therefore federalism is a method to pave way for ethnic, and religious minorities for self-rule.

IV. State operates through the medium of law created by majority in favor of uniformity and homogenization. Therefore, federalism should be taken as a mechanism for cultural identities.  

V. Federalism as a remedy to exclusion, discrimination, domination, exploitation, poverty, and other problems.

VI. A remedy to centralization of power and unfair representation 

Legislative Domain

· Trade Laws / Tax Laws

· Private Sector Laws / Business Laws

· Economic Laws

· Environmental Laws / Natural Resources Laws

· Property Laws

· Criminal Laws

· Human Rights and Civil Liberties Laws

· Family Law

· Cultural Law

4. Some Models of Federalism

· Australia

· Belgium

· India

· Nigeria

· Switzerland

· USA

Federal & Unitary States

Australian Model

Indian Model

Nigerian Model

Ethno-Linguistic Map of Nigeria

6. Nepalese Models (Some Proposed Ones)

· By Narahari Acharya

· By Shankar Pokhrel

· By Maoist

· By Dr. Surendra K. C.

· By Dr. Harka Gurung

· By Govinda Neupane

· By Balkrishna Mabuhang

· By Shyam Shrestha

By Narahari Acharya

By Dr. Surendra K. C.

By Dr. Harka Gurung

By Govinda Neupane

By Shankar Pokhrel

By Maoist

Maoist Modality and Size of Population

Major Issues

· Effective Administration, Security and Delivery of Services

· Institutional Framework

· Financial Relation

· Relationship between Center and State

· Relationship between States

· Role of Political Parties

· Relationship between Citizens, State and Center

What Ambedkar said? 

· “I hold that village republics have been the ruination of India. . . . What is the village but a sink of localism, a den of ignorance, narrow-mindedness and communalism? I am glad that the Draft Constitution has discarded the village and adopted the individual as its unit.” 

Conclusion: Changing Context of Federalism and Unitary Government

Very often one gets the feeling that these politicians are stretching the law to any direction that suits their agenda on any given issue. With such continually evolving interpretations of House powers the common citizen is left with the impression that the Nepali law makers have all become laws unto themselves! Is this what they mean democracy?  - A Young Nepali Girl



Under dictatorial rule, people need not think – need not choose – need not make up their minds or give their consent. All they need to do is to follow. By contrast, a democracy cannot survive without civic virtue. The political challenge for people around the world today is not just to replace authoritarian regimes by democratic ones. Beyond this, it is to make democracy work for ordinary people.   - Fidel Ramos

Mr. Marc Behrendt  

About the Speaker

Mr. Marc Behrendt is the Eurasia Programme Manager at International Alert. He began working on the former Soviet Union in 1991, when the first exchanges between Russian and American environmental activists began to take place. In 2000, Mr. Marc moved to the Caucasus, where he spent 5 years first promoting independent journalism in Georgia and later as the Head of the Human Rights Office of the OSCE Mission to Georgia. Throughout his time in the Caucasus, he worked with communities on different sides of the region’s conflicts, managing confidence building initiatives, building capacity in conflict impacted communities and strengthening links between these communities and the international organizations directly engaged in the formal peace processes. In 2005, Mr. Marc moved to London to manage International Alert’s peacebuilding programmes in the Eurasia region. Currently, Alert’s Eurasia Programme works with peace constituencies throughout the Caucasus, promoting bilateral dialogue and issue-based confidence-building mechanisms.
The Legacy of Soviet Ethno-Federalism in the Caucasus
A Region Divided
Introduction
· Increasingly vocal demands for self-determination over the past 15 years have led policy-makers around the world to focus on different models of federalism to promote power sharing within multi-ethnic states.

· Today’s conference is an indication of the relevance of these debates to Nepalese society in this period of transition

· A short exploration the Soviet Union’s ethno-federalist model and its legacy in the Caucasus 85 after its inception may be of interest in Nepal.

· The Caucasus and Nepal – similarities and differences

· Leninist Ethno-Federalism

· The experience of federalism in the Caucasus during the Soviet period

· The Caucasus today 
The Caucasus and Nepal
· Geographically and climatically similar

· The Caucasus as a region is roughly 2 X the size of Nepal, but with only 2/3 of Nepal’s population

· Both dominated by their mountainous geography

· Multi-ethnic: in Nepal there are between 92-125 languages, in the Caucasus between 50-100,  depending on how you categorize them.

· Cultural security is a core issue, with many ethnic groups fearful that their languages and cultures will disappear through assimilation.
· Demand for democracy after authoritarian rule.

· Trapped by forces beyond their control – with dominant neighbours and invasive geopolitics

· Both are currently in transition from strong, centralised authoritarian regimes that have played a strong role in keeping them united

· Both have experienced protracted conflict over the past 15 years. 
Leninist Ethno-Federalism
· Was first conceptualised in 1922 as an alternative to the Versailles Treaty’s approach to the right to self-determination.

· An attempt to de-imperialize the Russian Empire, without dissolution.

· Contradictions: between demands of a popular revolution in a multi-national state and the ‘dictatorship of the proletariat’, between Marxist internationalism and ‘socialism in one country’

· National self-determination was an unavoidable force – the question was for whom and how much?

· Context of Versailles – two models dealing with the same problem. 

· Both reflected a hierarchy of civilization – based on geographic concentration, history of statehood and relative degree of ‘advancement’. 

· Determination of status was subjective and was perceived as illegitimate by many.

· The relationship between ethnicity and territory was codified in constitutional law.

Embedded States within States 

· Union Republics

· Sovereign

· Had the right of secession 

· Participated equally in Union structures

· Had all of the state institutions common to sovereign states (legislative, executive and judicial bodies, ministries).

· Cultural institutions (academies of science, universities, media)  
· Autonomous Republics

· Subject to a Union Republic

· Sovereign

· No right of secession 

· Had all of the state institutions common to sovereign states (legislative, executive and judicial bodies, ministries).

· Cultural institutions (academies of science, universities, media)  
· Autonomous Regions and Districts

· Subject to a Union Republic

· Not sovereign

· Autonomy at the discretion of the Union Republic

· Administrative autonomy

· Cultural protections and some cultural institutions
Ethno-Federalism in Practice
The Caucasus
· Decisions on status were highly contentious and politicised from the start and messy.

· Abkhazia=Georgia or Abkhazia<Georgia? Are all Circasians one group or a group of different peoples?

· Kabardins versus Balkars, Karachais and Circasians, Why 2 Ossetias? 
· When territory does not correspond to ethnicity – Armenians and Azerbaijanis.
· The ideal of democratic institutions suborned to the reality of the dictatorship of the proletariat through the Communist Party of the Soviet Union (CPSU)

· The Soviet Union was in theory a highly federated, decentralised state, but in practice decisions could always be pushed up to Moscow.

· At all levels of autonomy (from Union Republic to Autonomous District) the reality was disappointing – national interests always were subordinated to the interests of the higher levels, ultimately to Union interests

· Aspirations to achieve higher status (Adigeia, Abkhazia, South Ossetia, Nagorny Karabakh) through constitutional means.

· Titular nationalities over national minorities

· The politics of demography, the seeds of ethnic cleansing.

· Moscow the arbiter – from Stalin to Gorbychev

· Stalin’s use of nationality in his repressions (Greeks, Abkhaz, Chechens, Meskhetians). 

· Glasnost and the Rule of Law - new constitutional mechanisms to achieve national aspirations. 

· Nagorny Karabakh
The Legacy of Ethno-Federalism in the Caucasus
· Did federalism cause the break-up of the Soviet Union?

· 1989 – There was a unified, centralised state.  By 1993, the Caucasus was effectively broken up into 16 parts.

· Ethnic conflicts, coalescing around newly empowered former Soviet federal units, broke out between:  Armenians and Azerbaijanis, Ingush and Chechens, Georgians and Ossetians, Ingush and Ossetians, Georgians and Abkhaz, Russians and Chechens…..  

· 4 full fledged wars

· Georgia-South Ossetia (1990-1992)

· Armenia-Azerbaijan (1988-1994???)

· Georgia-Abkhazia (1992-1993)

· Russia-Chechnya (1995, 1999-2006?)

· Over 2 million refugees/IDPs

· Ethnic cleansing
The Legacy of Ethno-Federalism in the Caucasus
· Trade barriers both between states and between Autonomous Republics across the region

· Regional trade and transportation routes blocked

· Russian as a lingua franca is being lost (in Georgia, Azerbaijan, Armenia, NK especially, those under 30 do not speak Russian)

· English as an alternative is not taking hold

· Democratic development is stifled and it could be argued that there is less effective democratic governance in the region now than during the latter soviet period.

GROUP WORK PRESENTATION
Group 1: 
What are the rationales for going into the federal system in Nepal?

Rationale for Federalism in Nepal
1. Uplifting of Marginalized Communities

2. Ruling History  of Nepal

3. Focus on Geographically neglected areas

4. Equal Representation

5. Fair Distribution of Resources – Mechanism Needed

6. Reducing conflict by giving some autonomy 

Group 2:
What federal model is suitable for Nepal? (On what bases: region, language, economic Sustainability) Which one(s) is more important?

REGION BASED FEDERAL MODEL

1. Economic Sustainability 

2. Devolution

3. Inclusive Governance

4. Ethnic Diversity

5. Heterogeneous Composition

Group 3:
What should be the process/methodology to move into the federal system from the current Unitary System in Nepal?

Process/Methodology to move to Federal System

1. Inform People about Federal System

2. Collect People’s Opinion

3. Establishment of Inclusive Higher commission – Recommend Appropriate Model

4. Discussion about the Recommendation in Parliament

5. Develop Federal Law

6. Constituent Assembly

7. Government Responsible for the Finale 

Group 4:
Does Nepal seriously need to go for Federal System?

YES  (But Not the classical system but synergy and convergence)

WHY?
1. Identity

2. Voice of the voiceless- Empowerment

3. Access- to All

4. Representation

5. Governance ( Nearer to People)

6. Cross Cultural Government

7. Decrease Disparity/discrimination

8. Recognizing Diversity+ Traditional Knowledge

9. Local resource mobilization

10. Geographical Coverage

11. Self Rule

PROVISIONS:
i. Proportional Representation of minority Community

ii. Special Protection /provision to ensure representation of geographically scattered minorities

iii. Federal Districts within Federal State
iv. Process is important/management of the process

v. Economically viable

vi. Non Territory Constituency

vii. Multi – Party Democracy , Human Rights ensured

viii. Make sure to discontinue Feudal System
Topics /Questions/Concerns raised/ discussed in the Plenary
1. Inclusive Democracy

2. Self Determination ( Right to self determination not fairly conceptualized)

3. Political Federalism Vs Financial Federalism

4. Political Reconstruction

5. Linkage between Federalism & Right to Self Determination

6. Rights of the Ethnic Communities

7. Ideological DE – Construction

8. Socialism – Internationalism

Remarks/Reflections/Summary from the Guest Speakers

]

Annexure
	List of participants 

	S. N
	Name 
	Org

	1
	Achyut Luitel
	Practical Action Nepal

	2
	Bhagat Bista
	Helvetas

	3
	Bhasker Kafle
	International Alert

	4
	Binisha Shrestha 
	SAPI

	5
	Budhi Karki
	 

	6
	Dev Ale
	Save Norway

	7
	Dr. Kiran raj Awasthi
	UMN

	8
	Dr. Ranjita Shrestha
	UMN

	9
	Dr. Surendra Bhandari
	Law Asociates Nepal

	10
	Fidan Mammadesa
	MCA Azerbaijan

	11
	Gopal Thapa
	Shapla Neer

	12
	Gunnar Andersen
	Save Norway

	13
	Hallu Chaudhari
	World Education

	14
	Indu Tuladhar
	SC US

	15
	Jagat Khadka
	Save Norway

	16
	Juliana Yonjon
	VSO

	17
	Kaajal Pradhan 
	SPW

	18
	Kaylee
	Sc US

	19
	Khadaga Pandey
	VSO

	20
	Lucky Gurung
	AIN

	21
	Man Bahadur BK
	SC US

	22
	Marc Behrendt
	International Alert

	23
	Martina Bungot
	CMC Nepal/UMN

	24
	Maura Marcheski 
	Sc US

	25
	Maya Barkhundania
	Armenia

	26
	Nar Bikram Thapa
	OXFAM

	27
	Narayan P. Sitaula
	Saamarthya AAN

	28
	Punita Mandal 
	SC Japan

	29
	Radhe Bista 
	IDE

	30
	Rajendra Manandhar
	SC Japan

	31
	Reshma Shrestha
	AIN

	32
	Sangram S. Lama
	Saamarthya AAN

	33
	Santosh Sharma (optional)
	CARE Nepal

	34
	Shashanka Shaadi 
	Action Aid

	35
	Shilpa 
	TDH

	36
	Sita Ghimire
	Save Norway

	37
	Tabib Huseynov
	Azerbaijan

	38
	Tracey Martin
	VSO

	39
	Vivek Singh 
	BNMT


THE INVITTAION

Dear AIN Members,

As you all are aware that the AIN Peace Group has been organizing regular issue-based workshops on Peace Building topics within AIN members.  In these workshops experts and eminent guest speakers share their knowledge and experiences to promote discussion and learning among AIN members on the issues related with different aspects of peace building. 

Based on the prioritization by the members, the Peace Group this time is conducting a workshop on Federalism. The Association of International NGOs in Nepal, (AIN) on behalf of the Peace Group cordially invites staff from your organization to attend this workshop entitled – “Understanding Federalism - A learning Seminar”
Objective of the Workshop:

· Increase the understanding on concepts and modalities of Federalism

· Sharing/exchange of knowledge through interaction/group discussion

· Outline the basic features and enhance the understanding of  the topic in Nepalese context

We are hopeful that this workshop will be an interesting learning forum for those INGO staff who are keen on the issue of federalism

Please kindly send the names of your participants staff by 20 June 07 so that we can plan accordingly 

Thanking you.

Reshma Shrestha

Program Coordinator

AIN
Date: 26 June 2007

Venue: Hotel Malla, Lainchowr

Time:  Registration:  8:30- 9:00 am Workshop:  9:00 – 1:00 pm followed by Tea/snacks
RSVP: 5535580 Ext104/ 9841555363 (Reshma)

Kindly confirm your participation.

THE SCHEDULE

“Understanding Federalism - A learning Seminar” 

26 June 2007

 

8:30 - 9:00
         Registration

9:00 – 9:10                 Welcome Speech & Objectives of the Workshop - Indu Tuladhar

Session 1:

PRESENTATIONS    9:10   - 10:10    

9:10 – 9:40                  Presentation by the First Guest Speaker                 

9:40 – 10:10                Presentation by the Second Guest Speaker 
Session 2:

GROUP WORK          10:15 -11:15  

The participants will be divided into 4 groups. The group task is to discuss and present on the following questions:

Group 1: 
What are the rationales for going into the federal system in Nepal?

Group 2:
What federal model is suitable for Nepal? (On what bases: region, language, economic Sustainability) Which one(s) is more important?

Group 3:
What should be the process/methodology to move into the federal system from the current Unitary System in Nepal?

Group 4:
Does Nepal seriously need to go for Federal System?

Session 3:                      GROUP WORK PRESENTATION   11:10 -11:50

11:15 – 11:55

Group Work Presentation by 6 Groups (5-7 Minutes each)
11: 55 - 12:40

Panel discussions with the speakers as the panelist
12: 40 - 12:45

Wrap up/vote of thanks 

12:40-- 13:00

Closing followed by Tea/Snacks
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